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1. The drawings are objected to. under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the method cited in 
claims 1-12 must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

- Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

2. Page 1, line 17, of the specification cites "..for detecting and possibly removing 
aliased information..." however the "possibly removing" here implies that the invention 
may or may not do what is being stated. Appropriate correction is required. 
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3. Claims 1-19 are objected to under 37 C.F.R. 1.75(a) for failing to particularly 
point out and distinctly claim the subject matter which the applicant regards as the 
invention. The preamble of claim 1 cites "A method, comprising:" but a method for what 
exactly is being referred to here ? This same type of problem also occurs in the 
preamble of claim 1 3. Claim 1 , lines 4-5, cite "processing the respective streams of 
samples according to a first function to determine thereby respective spectral energy 
distributions" which does not particularly point out what type of function is being referred 
to and how that function determines the respective spectral energy distributions. In 
addition, it is not clear why this is being called a "first function" as there is nothing 
labeled as a "second function" in any of the claims that depend from claim 1 . The last 
line of claim 1 cites "...including spectral energy common to each" however common to 
each what exactly is being referred to here ? Claim 2, line 2, cites "the sample rates" 
however the antecedent basis is "at least two sample rates". This same type of problem 
also occurs in claim 3, line 2, claim 12, lines 1-2. Claim 5, lines 1-2, cite "..respective 
spectral energy distributions processing step..." which it appears should be "said 
respective spectral energy distributions processing step...". The last 2 lines of claim 1 1 
cite "..a spectrally non-common manner" however what exactly constitutes the "manner" 
here ? Claim 13, lines 4-5, cite "a processor for processing the respective streams of 
samples according to a first function to determine thereby respective spectral energy 
distributions" which does not particularly point out what type of function is being referred 
to and how that function determines the respective spectral energy distributions. . In 
addition, it is not clear why this is being called a "first function" as there is nothing 
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labeled as a "second function" in any of the claims that depend from claim 13. Claim 
13, line 6, cites "the spectral energy distributions" which it appears should be "the 
respective spectral energy distributions". The examiner asks the applicant to better 
claim the limitations cited above. While the examiner understands the intentions of the 
applicant he feels confusion could be drawn from the limitations cited above. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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5. Claims 1-5, 9-11 and 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fonte (5,815,101) in view of Wilson et al. (5,323,337). 

As per claim 1, Fonte (Abstract, col. 8 lines 1-5) discloses "acquiring a 
signal under test . at each of at least two sample rates to provide thereby respective 
streams of samples". Fonte (Abstract, figure 3, col. 2 lines 49-53, col. 5 lines 33-35) 
discloses "processing the respective streams of samples... .to determine thereby 
respective spectral energy distributions" with the exception of explicitly disclosing that 
the spectral distributions are spectral energy distributions. In addition, Fonte (Abstract, 
figure 3, col. 5 lines 41-48, col. 6 lines 7-10) discloses "comparing the respective 
spectral energy distributions to determine a spectral region including spectral energy 
common to each" with the exception of explicitly disclosing that the spectral distributions 
are spectral energy distributions and that the aspect of the spectrum that is common to 
each is the spectral energy. However, with respect to the excepted features already 
noted above, Wilson et al. (Abstract, col. 3 lines 32-35, col. 4 lines 31-34, 40-42, col. 5 
lines 4-7) teach these excepted features. It would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to apply the techniques of 
Wilson et al. to the invention of Fonte as specified above because Fonte (see figure 3) 
provides the amplitudes (which are magnitudes) of the various frequencies and Wilson 
et al. (col. 4 lines 31-34, 40-42) provides values indicative of the magnitude of a 
frequency component of a signal sample for determining the magnitudes of energy in 
the various frequency components. 
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As per claim 2, Fonte (see at least abstract) discloses the feature of this 

claim. 

As per claim 3, Fonte (Abstract, col. 5 lines 30-32, 58-61) discloses the 
feature of this claim. 

As per claim 4, Fonte (Abstract, col. 3 lines 32-35, 60-63) discloses the 
feature of this claim with the exception of explicitly disclosing that the spectral 
distributions are spectral energy distributions and that the non-common spectral 
components are energy components. However, with respect to the excepted features 
noted above, Wilson et al. (Abstract, col. 3 lines 32-35, col. 4 lines 31-34, 40-42, col. 5 
lines 4-7) teach these excepted features. It would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to apply the techniques of 
Wilson et al. to the invention of Fonte as specified above because Fonte (see figure 3) 
provides the amplitudes (which are magnitudes) of the various frequencies and Wilson 
et al. (col. 4 lines 31-34, 40-42) provides values indicative of the magnitude of a 
frequency component of a signal sample for determining the magnitudes of energy in 
the various frequency components. 

As per claim 5, Fonte (Abstract, figure 6, col. 5 lines 28, 29, col. 6 lines 33- 
47) discloses the feature of this claim. 

As per claim 9, Fonte (Abstract, figure 3, col. 3 lines 52-56, col. 5 lines 41- 
48, col. 6 lines 7-10) discloses the feature of this claim with the exception of explicitly 
disclosing that the spectral distributions are spectral energy distributions. However, with 
respect to the excepted feature noted above, Wilson et al. (Abstract, col. 3 lines 32-35, 
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col. 4 lines 31-34, 40-42, col. 5 lines 4-7) teach this excepted feature. It would have 
been obvious to a person of ordinary skill in the art at the time the invention was made 
to apply the techniques of Wilson et al. to the invention of Fonte as specified above 
because Fonte (see figure 3) provides the amplitudes (which are magnitudes) of the 
various frequencies and Wilson et al. (col. 4 lines 31-34, 40-42) provides values 
indicative of the magnitude of a frequency component of a signal sample for 
determining the magnitudes of energy in the various frequency components. 

As per claim 10, Fonte (col. 2 lines 49-53, col. 5 lines 33-35) discloses the 
function being a Fast Fourier transform function. 

As per claim 11, Fonte (Abstract, figure 3, col. 3 lines 33-35, 58-61, col. 4 
lines 11-13) discloses the feature of this claim with the exception of explicitly disclosing 
the energy aspect of the aliased signal spectrum. However, with respect to the excepted 
feature noted above, Wilson et al. (Abstract, col. 3 lines 32-35, col. 4 lines 31-34, 40-42, 
col. 5 lines 4-7) teach this excepted feature. It would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to apply the techniques of 
Wilson et al. to the invention of Fonte as specified above because Fonte (see figure 3) 
provides the amplitudes (which are magnitudes) of the various frequencies and Wilson 
et al. (col. 4 lines 31-34, 40-42) provides values indicative of the magnitude of a 
frequency component of a signal sample for determining the magnitudes of energy in 
the various frequency components. 

As per claim 13, Fonte (Abstract, col. 8 lines 1-5) discloses "an input 
channel for acquiring a signal under test. ..at a plurality of sample rates to provide 
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thereby respective streams of samples". Fonte (Abstract, figure 3, col. 2 lines 49-53, col. 
5 lines 33-35, 41-48, col. 6 lines 7-10) discloses " a processor for processing the 
respective streams of samples... and for comparing the spectral energy 
distributions... including spectral energy common to each of the respective spectral 
energy distributions" with the exception of explicitly disclosing that the spectral 
distributions are spectral energy distributions and that the aspect of the spectrum that is 
common to each of the distributions is the spectral energy. However, with respect to the 
excepted features already noted above, Wilson et al. (Abstract, col. 3 lines 32-35, col. 4 
lines 31-34, 40-42, col. 5 lines 4-7) teach these excepted features. It would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
apply the techniques of Wilson et al. to the invention of Fonte as specified above 
because Fonte (see figure 3) provides the amplitudes (which are magnitudes) of the 
various frequencies and Wilson et al. (col. 4 lines 31-34, 40-42) provides values 
indicative of the magnitude of a frequency component of a signal sample for 
determining the magnitudes of energy in the various frequency components. 

As per claim 14, Fonte (see at least abstract) discloses the feature of this 

claim. 

As per claim 15, Fonte (Abstract, col. 5 lines 30-32, 58-61) discloses the 
feature of this claim. 

6. Claims 6, 12 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fonte (5,815,101) in view of Wilson et al. (5,323,337) as applied to claims 1 and 13 
above, and further in view of Berchin (5,375,067). 
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As per claim 6, the spectral region of the respective spectral energy 
distributions having common spectral energy components have already been addressed 
in claim 1 above. With respect to a display device that can be used to present this 
spectral region, Berchin (Abstract, figure 1) teaches such a display device. It would 
have been obvious to a person of ordinary skill in the art at the time the invention was 
made to apply the techniques of Berchin to the inventions of Fonte and Wilson et al. as 
specified above because as taught by Berchin (col. 1 lines 14-20) many prior art data 
acquisition devices, such as digital storage oscilloscopes, require that their acquisition 
parameters be adjusted. Their acquisition parameters, including trigger level, voltage 
range, number of points (record length), sampling rate, and the pre-trigger amount, 
have optimal values for the equipment being used and the waveform or input signal 
being acquired. 

As per claim 12, Berchin (Abstract, figure 1, col. 3 lines 51-53, col. 6 lines 
12, 13, 43-46, col. 8 lines 45-53) teaches adapting the sampling rates in response to 
user interaction including a frequency band selection input and a record length selection 
input. It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to apply the techniques of Berchin to the inventions of Fonte and 
Wilson et al. as specified above because as taught by Berchin (col. 1 lines 14-20) many 
prior art data acquisition devices, such as digital storage oscilloscopes, require that their 
acquisition parameters be adjusted. Their acquisition parameters, including trigger level, 
voltage range, number of points (record length), sampling rate, and the pre-trigger 
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amount, have optimal values for the equipment being used and the waveform or input 
signal being acquired. 

As per claim 16, the spectral region of the respective spectral energy 
distributions having common spectral energy components have already been addressed 
in claim 13 above. With respect to a display processor for generating an output signal 
for presentation on a display device that can be used to present an image of the 
spectral region, Berchin (Abstract, figure 1) teaches such a display device. It would 
have been obvious to a person of ordinary skill in the art at the time the invention was 
made to apply the techniques of Berchin to the inventions of Fonte and Wilson et al. as 
specified above because as taught by Berchin (col. 1 lines 14-20) many prior art data 
acquisition devices, such as digital storage oscilloscopes, require that their acquisition 
parameters be adjusted. Their acquisition parameters, including trigger level, voltage 
range, number of points (record length), sampling rate, and the pre-trigger amount, 
have optimal values for the equipment being used and the waveform or input signal 
being acquired. 

7. Claims 7, 8 and 17-19 are rejected under 35 U.S. C. 103(a) as being 
unpatentable over Fonte (5,815,101) in view of Wilson et al. (5,323,337) and Berchin 
(5,375,067) as applied to claims 6 and 16 above, and further in view of Sullivan et al. 
(6,163,758). 

As per claim 7, Sullivan et al. (col. 4 lines 31-38) teach that automatically 
discovered unusual or anomalous waveforms are highlighted with extra brightness or by 
the use of different color, thereby making it easier to the oscilloscope operator to notice 
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them. The pixels of the unusual waveform can also be emphasized by giving them a 
high level of intensity (or corresponding color) and then holding them at that high level 
of intensity (or corresponding color) for a relatively long period of time. Based upon the 
above then, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to apply the techniques of Sullivan et al. to the inventions of 
Fonte, Wilson et al. and Berchin as specified above and present the common and non- 
common spectral energy components in different colors because it would make it easier 
to the oscilloscope operator to notice them. 

As per claim 8, Sullivan et al. (col. 4 lines 31-38) teach that automatically 
discovered unusual or anomalous waveforms are highlighted with extra brightness or by 
the use of different color, thereby making it easier to the oscilloscope operator to notice 
them. The pixels of the unusual waveform can also be emphasized by giving them a 
high level of intensity (or corresponding color) and then holding them at that high level 
of intensity (or corresponding color) for a relatively long period of time. Based upon the 
above then, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to apply the techniques of Sullivan et al. to the inventions of 
Fonte, Wilson et al. and Berchin as specified above and present the common and non- 
common spectral energy components in different intensity levels because it would make 
it easier to the oscilloscope operator to notice them. 

As per claim 17, Sullivan et al. (col. 4 lines 31-38) teach that automatically 
discovered unusual or anomalous waveforms are highlighted with extra brightness or by 
the use of different color, thereby making it easier to the oscilloscope operator to notice 
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them. The pixels of the unusual waveform can also be emphasized by giving them a 
high level of intensity (or corresponding color) and then holding them at that high level 
of intensity (or corresponding color) for a relatively long period of time. Based upon the 
above then, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to apply the techniques of Sullivan et al. to the inventions of 
Fonte, Wilson et al. and Berchin as specified above and present the common and non- 
common spectral energy components in different colors because it would make it easier* 
to the oscilloscope operator to notice them. 

As per claim 18, Sullivan et al. (col. 4 lines 31-38) teach that automatically 
discovered unusual or anomalous waveforms are highlighted with extra brightness or by 
the use of different color, thereby making it easier to the oscilloscope operator to notice 
them. The pixels of the unusual waveform can also be emphasized by giving them a 
high level of intensity (or corresponding color) and then holding them at that high level 
of intensity (or corresponding color) for a relatively long period of time. Based upon the 
above then, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to apply the techniques of Sullivan et al. to the inventions of 
Fonte, Wilson et al. and Berchin as specified above and present the common and non- 
common spectral energy components in different intensity levels because it would make 
it easier to the oscilloscope operator to notice them. 

As per claim 19, Sullivan et al. (col. 4 lines 31-38) teach that automatically 
discovered unusual or anomalous waveforms are highlighted with extra brightness or by 
the use of different color, thereby making it easier to the oscilloscope operator to notice 
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them. The pixels of the unusual waveform can also be emphasized by giving them a 
high level of intensity (or corresponding color) and then holding them at that high level 
of intensity (or corresponding color) for a relatively long period of time. Based upon the 
above then, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to apply the techniques of Sullivan et al. to the inventions of 
Fonte, Wilson et al. and Berchin as specified above and have the spectral energy from 
each acquisition in a different color as well as common areas of spectral energy visible 
in yet another color, because it would make it easier to the oscilloscope operator to 
notice them. 

8. The following references are cited as being art of general interest: Duncan, Jr. 
(6,026,418) which discloses a frequency measurement method, Elms (5,587,917) which 
discloses slow and high rate sampling of voltage and current, Burns (6,292,760) which 
discloses the leakage of energy level from a frequency component into other spectral 
bins, Bombard (6,760,674) which discloses an audio spectrum analyzer, Page 
(4,755,795) which discloses selecting a sampling rate based on bandwidth and Gauland 
et al. (6,571 ,185) which disclose an automatic setup function for a digital oscilloscope. 

9. No claims are allowed. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hal D. Wachsman whose telephone number is 571-272- 
2225. The examiner can normally be reached on Monday to Friday 7:00 A.M. to 4:30 
P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marc Hoff can be reached on 571-272-2216. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Hal D Wachsman 
Primary Examiner 
Art Unit 2857 
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May 14, 2005 



